
Report to: PLANNING COMMITTEE Date of Meeting: 30th August 2017

Subject: DC/2017/00736
5 Marsh Brows, Formby L37 3PD
 

Proposal: Erection of a four storey block of 12 apartments after demolition of 
existing premises

Applicant: Mr. Mike McComb
McComb Property 
Company

Agent: Miss Michala Leblova
RAL Architects Limited

Ward: Harington Ward

Summary
           
The proposal relates to the erection of a four storey block containing 12 self-contained 
apartments.

The main issues to consider are the principle of development, the impact on the character 
of the area, the impact on the living conditions of future and nearby residents, the impact 
on highway safety and the impact on ecology.

It is considered that the proposal would be compliant with the aims and objectives of the 
National Planning Policy Framework and the Local Plan.

Recommendation: Approve with Conditions 

Case Officer Mr. Stephen O'Reilly

Email planning.department@sefton.gov.uk

Telephone 0345 140 0845 (option 4)

Application documents and plans are available at:
http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OORLRJNWH9P00

mailto:planning.department@sefton.gov.uk


Site Location Plan



The Site
          
The site comprises a former dairy building on the west side of Marsh Brows.  The site is 
narrow and its length runs north to south parallel to the Formby Railway station car park on 
the west side.  Access is to the eastern side of the site direct from Marsh Brows.

The former dairy aside, the character of the area is generally a mix of residential property 
of two storey scale with the exception of the three / four storey retirement apartments at 
the corner of Freshfield and Kirklake Road.

History
       
Various applications, the most relevant being:

S/2009/1011: Erection of a four storey block of 12 apartments and associated car parking 
and amenity space following demolition of the existing buildings, approved 09/02/2010.

S/2013/0112: New Planning Permission to extend time limit for implementation to replace 
above planning permission, approved 30/04/2013.
  
Consultations
Natural England - no comments 

Building Control - no objections 

Highways Development Design - no objections subject to conditions 

Environmental Health - no objections subject to conditions 

Flooding and Drainage - no objection subject to conditions 

Network Rail - no objections 

United Utilities - no objections subject to conditions 

Contaminated Land Team - no objection subject to conditions 

Merseyside Fire and Rescue – no objections



Merseyside Environmental Advisory Service - request an assessment of, and mitigation 
for, the potential for damage to the European site caused by increased recreational 
pressure be provided prior to the determination of the application.  The reason for this is 
the result of the number and scale of recently proposed housing developments close to 
designated European sites of nature conservation.  The submitted bat and ecological 
assessment is acceptable and no objections are raised in this respect subject to 
conditions. 
 
Neighbour Representations
        
A number of objections have been received and are summarised below:

Character of the Area

Objections have been received from Formby Parish Council, Formby Civic Society and 
residents of Hillary Court, Marsh Brows, Firs Crescent, Gores Lane and Granton Close, 
summarised as follows:

Design, layout and scale

Development out of character with the surrounding area, due to being taller than existing 
nearby buildings, too big in footprint for the size of the plot, and being incompatible with 
local architecture, tree felling as proposed unacceptable, proposals fail to take 
opportunities to respond positively to local distinctiveness and character of surroundings.

Living conditions

Loss of privacy for residents of Hillary Court, noise impacts during construction and from 
new residents, loss of outlook, loss of light, construction hours should be restricted to 
minimise disruption, along with adequate screening and dust suppression measures, 
especially during demolition of the existing building which appears to have corrugated 
asbestos roofing, amenity area to south unsuitable as too far from residential building and 
outdoor space unsuitable due to proximity to railway.

Highways Issues

Road inadequate for such a huge building, additional traffic will lead to greater congestion, 
and concern for children given increased number of vehicles, parking already an issue on 
small close, on-site parking should be at a ratio of 2 spaces per dwelling, otherwise the 
development will lead to overspill parking in the surrounding residential streets.

Other Issues

Previous application refused four years ago.  What has changed?
Development would greatly reduce my chances of selling my property



Policy Context
The application site lies within an area designated as Primarily Residential in the Sefton 
Local Plan which was adopted by the Council in April 2017.  The policies of the Local Plan 
carry full weight and replace the policies in the Unitary Development Plan.

Assessment of the Proposal
Principle 

The application site lies within a Primarily Residential Area as identified within the Local 
Plan.  As such the proposal complies with policy HC3 and is considered to be acceptable 
in principle, subject to other material planning considerations.

Planning permission has previously been granted for the erection of a four storey block 
containing 12 apartments.  A subsequent application for an extension to the time limit to 
implement the development was also approved.  No works have been undertaken on the 
site to implement these approvals and the latest permission expired in April 2016.  
However, the approval of previous schemes on the site for a four storey block should be 
afforded significant weight in the determination of this application.

Character of the Area

The National Planning Policy Framework (NPPF) places great emphasis on the need for 
'good' design within proposals and states that planning applications should be refused for 
'development of poor design that fails to take opportunities available for improving the 
character and quality of an area'.

The NPPF also states that decisions on planning applications should not 'attempt to 
impose architectural styles or particular tastes and they should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles'.  The NPPF notes that it is proper to 'seek to promote or 
reinforce local distinctiveness'.  Furthermore, the NPPF requires sustainable development 
to improve 'the conditions in which people live, work, travel and take leisure'.

Policy EQ2 of the Local Plan seeks to ensure that development responds positively to the 
character, local distinctiveness and form of its surroundings, ensures safe and easy 
movement into out of and within the site, make a positive contribution to their surroundings 
through the quality of their design.

The area is predominantly characterised by two storey residential dwellings and a part 
three part four storey retirement block to the south of the application site.  The existing 
buildings on site are two storey, with a flat roof to the front of the site and a pitched roof to 
the north of the site.  



The design of the building is relatively modern, using a flat roof with render detailing to the 
elevations.  Different types of brickwork will be used in order to break up the elevations and 
to lessen the impact of the proposal.  The surrounding properties contain a mixture of 
brickwork and render.  This is therefore considered to be acceptable.

The scale of the proposed development at four storeys has been accepted by previous 
approvals.  The adjacent Hillary Court is a mixture of three and four storey and therefore 
the scale of development is considered to be acceptable.

The proposed flat roof would not cause significant harm to the character and appearance 
of the area.  The use of such roofs is common when adopting a modern approach to 
building design.  The site already comprises a flat roof building which in itself is out of 
context with the character and appearance of the surrounding area.

Concerns have been raised that the proposal does not conform to the character and 
appearance of the area and does therefore not comply with the aims of the NPPF.

A previous application for a four storey development was approved in 2010; this was then 
extended in 2013, and assessed against the prevailing policies of that time and the NPPF.  
The previous application was a four storey block, although this comprised a small pitched 
roof.  It is considered that the revised approach will not cause significant harm to the 
character and appearance of the area and is therefore considered to be acceptable.

Living Conditions 

Policy HC3 of the Local Plan seeks to protect residential amenity of both nearby residents 
and of future occupiers of the proposed development.

The Council has prepared guidance on recommended standards for a number of matters.  
Supplementary Planning Document (SPD) "New Housing" sets out the minimum distances 
between the development and neighbouring residential properties.

"Houses in Multiple Occupation (HMO) and Flats" Supplementary Planning Document sets 
out the minimum requirements for flat premises, including room sizes and private amenity 
space.

The proposed floor plans indicate that the room sizes will exceed the minimum as set out 
in the Council's guidance.  Each habitable room window will also have a main window 
which provides an adequate level of outlook and prospect.

Windows are shown to the front elevation to serve bedrooms.  These windows are 
secondary windows and will look onto the side elevation of number 6 Marsh Brows.  In 
order to preserve the privacy of number 6, a condition will be attached to require these 
windows be obscure glazing.



The proposed building will be in excess of 38m from the southern boundary and will 
therefore not cause any significant harm in terms of a loss of outlook, loss of privacy or 
overshadowing.

Concerns have been raised with regards to the impact on views from Hillary Court.  
However, the loss of a view is not a material planning consideration.  Due to the position of 
the proposed apartments in relation to Hillary Court, it is considered that the proposal will 
not give rise to a loss of privacy.

Amenity space is to be provided to the rear of the apartments.  This will provide 109 sq. 
metres of private amenity space.  A further amenity space is to be provided to the south of 
the site, located to the end of the car parking area.  This will provide an additional 156 sq. 
metres.  The total area provided is 265 sq. metres; this exceeds the 240 sq. metres 
required byf the New Housing SPD .   

Concerns have been raised that this area will not be private and should not be taken into 
consideration due to the distance from the building.  However, the area will be surrounded 
by a 1.8m wall and fence and is therefore considered to be private.  Due to the constraints 
of the site, it is considered that the position of the amenity space is acceptable and will 
provide sufficient private amenity space available for future residents to use.

Highway Safety 

The proposal shows the provision of 12 car parking spaces (one per dwelling), and 24 
secure cycle parking spaces (two per dwelling).  The existing access to Marsh Brows will 
be retained and improved to allow for safe access into the site by vehicles and 
pedestrians.  

The site is easily accessible by public transport and therefore the level of parking is 
considered to be acceptable.

The Council's Highways Department have not raised any objections to the proposed 
parking layout or access arrangements.  The proposal therefore complies with policies 
EQ2 and EQ3 of the Local Plan.

Ecology

A bat survey and ecological assessment has been submitted as part of the application.  No 
evidence was found of bat activity on the site and therefore the proposal complies with 
policy NH2 of the Local Plan.

A request has been put forward by MEAS for details of, and mitigation for, the potential for 
recreation pressure on designated European sites of nature conservation importance.  Due 
to the determination dates, this had not been requested in the previous scheme which may 
have been implemented without the need to present any mitigation measures.  



The current proposal is for 12 apartments, and in its wider context this would give rise to a 
modest increase in the number of dwellings.  

When assessing development of this scale on its own merits, the value of the proposal in 
making a positive contribution to housing land supply is considered to outweigh wider 
concerns over recreational pressures.  This is particularly so given the evidence base is 
yet to be fully assembled.

Whilst acknowledging the position in respect of Habitats Regulations and recreational 
pressures, the proposal is compliant with Policy NH2 of the Local Plan.

Response to Representations

Concerns have been raised with regards to the removal of trees from the site.  The 
information submitted confirms that the trees on the site are to be retained, with a 
protecting fence to be erected during construction works.

Informatives are attached drawing the applicant’s attention to matters relating to dust 
suppression and asbestos.  It is not appropriate to impose planning conditions relating to 
limiting of construction hours because any work taking place outside normal construction 
hours of 0800-1800 Mon-Fri and 0800-1300 on Saturdays can be addressed under 
legislation enforced by the Environmental Health Manager.  

The saleability of property is not a material planning consideration.  There has not been a 
previous refusal of planning permission on the site and whilst the current application is 
assessed against different Local Plan policies to those previous, there are no reasons to 
withhold planning permission.

Conclusion 

The proposed development offers an acceptable use in this primarily residential area.  The 
development is appropriate in terms of scale and massing for this site.  The overall design 
is considered acceptable and will be an attractive replacement of the existing buildings.  
The proposal meets minimum interface distances to surrounding residential properties and 
provides an appropriate level of amenity for future occupants.  Tree planting is in 
accordance with requirements.  It is therefore considered that the proposal would be 
compliant with the aims and objectives of the Local Plan and the National Planning Policy 
Framework.



Recommendation - Approve with Conditions 
Conditions 

This application has been recommended for approval subject to the following conditions 
and associated reasons:

1) The development hereby permitted shall be commenced before the expiration of 
three years from the date of this permission.

Reason:  To comply with Section 91 (as amended) of the Town and Country Planning 
Act 1990.

2) Prior to commencement of development a preliminary investigation must be prepared 
in accordance with best practice and current guidance. The report must include:

 - Desk study
 - Site reconnaissance
 - Data assessment and reporting
 - Formulation of initial conceptual model
 - Preliminary risk assessment

If the Preliminary Risk Assessment identifies there are potentially unacceptable risks 
a detailed scope of works for an intrusive investigation, including details of the risk 
assessment methodologies, must be prepared by a competent person (as defined in 
the DCLG National Planning Policy Framework, March 2012). The contents of the 
scheme and scope of works are subject to the approval in writing of the Local 
Planning Authority.

This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11'.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors.

3) Prior to commencement of development the approved scope of works for the 
investigation and assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The report should include an 
appraisal of remedial options and identification of the most appropriate remediation 
option(s) for each relevant pollutant linkage. The report is subject to the written 
approval of the Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land 



and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors.

4) Prior to commencement of development a detailed remediation strategy to bring the 
site to a condition suitable for the intended use by removing unacceptable risks and 
the relevant pollutant linkages identified in the approved investigation and risk 
assessment, must be prepared and is subject to the approval in writing of the Local 
Planning Authority.

a) The strategy must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works, site management procedures 
and roles and responsibilities. The strategy must ensure that the site will not qualify 
as contaminated land under Part 2A of the Environmental Protection Act 1990 on 
completion of the development and commencement of its use.

b) In the event that the proposed remediation scheme involves the provision of a 
ground cover system a plan indicating the existing and proposed external ground 
levels on the application site shall be submitted for approval to the Local Planning 
Authority.

c) The development shall proceed in accordance with the external ground levels 
approved under (b) unless the Local Planning Authority gives its prior written approval 
to any variation.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors

5) a) The approved remediation strategy must be carried out in accordance with its 
terms prior to the commencement of development other than that required to carry 
out remediation.

b) Following completion of the remedial works identified in the approved remediation 
strategy, a verification report that demonstrates compliance with the agreed 
remediation objectives and criteria must be produced, and is subject to the approval 
in writing of the Local Planning Authority, prior to commencement of use of the 
development.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 



neighbours and other offsite receptors.

6) a) In the event that previously unidentified contamination is found at any time when 
carrying out the approved development immediate contact must be made with the 
Local Planning Authority and works must cease in that area. An investigation and risk 
assessment must be undertaken and where remediation is necessary a remediation 
scheme must be prepared, which is subject to the approval in writing of the Local 
Planning Authority. 

b) Following completion of the remedial works identified in the approved remediation 
strategy, verification of the works must be included in the verification report required 
by Condition 5.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors.

7) a)  A scheme of noise control for any plant and equipment to be installed on site shall 
be submitted to and approved in writing by the Local Planning Authority prior to 
occupation of development.  

b) The scheme approved under (a) above shall be implemented before the plant and 
machinery is brought into operation and the approved noise control measures shall 
thereafter be retained.

Reason: To prevent the emission of noise above a level that would be detrimental to 
the aural amenity of the area.

8) a) Prior to the construction of any dwelling, a noise assessment shall be undertaken 
by a suitably qualified Acoustic Consultant to review the potential noise mitigation 
measures required to address potential noise emanating from existing road and rail 
traffic noise and the existing substation.

b) A scheme shall be submitted to and approved by the Local Planning Authority 
specifying the provisions to be made for the control of noise emanating from the site.  

c) The measures approved under (b) above shall then be implemented in full before 
the development is occupied.

Reason: To prevent the emission of noise above a level that would be detrimental to 
the aural amenity of the area



9) Foul and surface water shall be drained on separate systems.

Reason: To secure proper drainage and to manage the risk of flooding and pollution.

10) No dwelling shall be constructed until full details of a scheme for a sustainable 
drainage system to serve the site, and method of implementation including 
arrangements to secure maintenance for the lifetime of the development through an 
appropriate legally binding agreement have been submitted to and approved in 
writing by the Local Planning Authority in consultation with Lead Local Flood 
Authority.

The approved scheme shall be implemented in accordance with the approved details 
and timetable. Thereafter the sustainable drainage system shall be managed and 
maintained in accordance with the approved scheme. 
 
Reason: To ensure satisfactory drainage facilities are provided to serve the site.

11) a) A scheme of works for the proposed vehicular and/or pedestrian access shall be 
submitted to and approved in writing by the Local Planning Authority. 

b) No part of the development shall be brought into use until a means of vehicular 
and/or pedestrian access to the site/development has been constructed. These works 
shall be in accordance with the scheme approved under (a) above.

Reason: In the interests of highway safety

12) a) Unless otherwise agreed in writing by the Local Planning Authority, no dwelling 
shall be constructed until a detailed scheme of highway improvement works for the 
provision of the following:

 Introduction of a new section of footway on the eastern side of the site between 
the entrance of the building and car parking area.

 Introduction of a new section of footway extending the existing footway on the 
south side of Marsh Brows in a westerly direction to the access of the car park.

 Introduction of dropped kerbs and tactile paving will be provided each side of the 
car park access and on both sides of Marsh Brows providing a pedestrian 
crossing point between the entrance to the building and the northerly footway on 
Marsh Brows.

together with a programme for the completion of the works has been submitted to and 
approved in writing by the Local Planning Authority. 

b)  No part of the development shall be brought into use until the required highway 
improvement works have been constructed in accordance with the details approved 
under (a) above.



Reason: In the interests of highway safety.

13) No dwelling shall be occupied until areas for vehicle parking, turning and 
manoeuvring have been laid out, demarcated, levelled, surfaced and drained in 
accordance with the approved plan and these areas shall be retained thereafter for 
that specific use.

 
Reason: In the interests of highway safety.

14) No dwelling shall be occupied until space and facilities for cycle parking have been 
provided in accordance with the approved plan and these facilities shall be retained 
thereafter for that specific use.

Reason: In the interests of highway safety.

15) a) Prior to the commencement of development, full details of the proposed measures 
to ensure that mud and other loose materials are not carried on the wheels and 
chassis of any vehicles leaving the site and measures to minimise dust nuisance shall 
be submitted to an agreed in writing with the Local Planning Authority.  

b) The details approved under (a) above shall be implemented throughout the period 
of construction unless otherwise agreed in writing with the Local Planning Authority.

Reason: In the interests of highway safety.

16) a) Prior to the commencement of development a Construction Traffic Management 
Plan shall be submitted to and approved in writing by the Local Planning Authority.   

b) The provisions of the Construction Traffic Management Plan approved under (a) 
above shall be implemented in full during the period of construction and shall not be 
varied unless otherwise agreed in writing with the Local Planning Authority.

Reason: In the interests of highway safety.

17)   Full details of a scheme for the eradication of any invasive species shall be submitted 
to and approved in writing by the Local Planning Authority.  The scheme shall include 
a timetable for implementation and subsequent to this agreement a validation report 
confirming that the remediation treatment has been carried out and that the site is 
free of invasive species shall be submitted to and approved in writing by the Local 
Planning Authority.

Reason: To prevent the spread of the plant through development works.

18) The landscaping scheme detailed on drawing no. L03 Revision B shall be carried out 
in the first planting and seeding season following the completion of the development.  
Any trees or plants which within a period of 5 years from the completion of the 



development die, are removed or are confirmed by the Local Planning Authority 
seriously damaged or diseased, shall be replaced with others of similar size and 
species.

Reason: To ensure that the visual appearance of the development is satisfactory. 

19) The development hereby granted shall be carried out strictly in accordance with the 
following details and plans :- L01, L02, L03 Revision B, G01 Revision A, G02 
Revision A, G03 Revision A, G04, G05, G06 Revision A, G07 Revision A, G08 
Revision A, S01, S02 Revision B, S03, S04.

   
Reason:  To ensure a satisfactory development.

Informatives

Highways

1) The applicant is advised that the proposal will require the formal allocation of 
addresses. Contact the Highways Development Control Team on Tel: 0151 934 
4175 to apply for a new street name/property number.

2) The applicant is advised that all works to the adopted highway must be carried out 
by a Council approved contractor at the applicant's expense.  Please contact the 
Highways Section on 0151 934 4175 for further information.

3) The applicant is advised of the requirement for a "stopping up order" to land which 
forms part of the public highway. For further information please contact the 
Highways Development Control team on 0151 934 4175.

Drainage

4) Details of a scheme for a sustainable drainage system should include:
a) Information about the lifetime of the development and design of the sustainable 
drainage system design, including storm periods and intensity (1 in 30 & 1 in 100 
year +30% allowance for climate change), discharge rates and volumes (both pre 
and post development), methods employed to delay and control surface water 
discharged from the site, and appropriate measures taken to prevent flooding and 
pollution of the receiving groundwater and/or surface waters, including 
watercourses;

b) Demonstrate that the surface water run-off would not exceed the pre-
development greenfield runoff rate for an existing greenfield site or show how 
surface water run-off would be reduced by at least 30% on previously developed 
sites;
c) Include details of a site investigation and test results to confirm infiltrations rates;



d) Include details of how any flood water, including depths, will be safely managed 
in exceedance routes;
e) Secure arrangements for adoption by an appropriate public body or statutory 
undertaker or, management and maintenance by a Residents Management 
Company through an appropriate legal agreement;
f) Secure arrangements, through an appropriate legal agreement for funding on-
going maintenance of all elements of the sustainable drainage system including:
i mechanical components;
ii. on-going inspections relating to performance and asset condition assessments 
and;
iii. operation costs for regular maintenance, remedial works and irregular 
maintenance caused by less sustainable limited life assets or any other 
arrangements to secure the operation of the surface water drainage scheme 
throughout its lifetime.
g) Secure means of access for maintenance and easements, where applicable.
h) Include a timetable for implementing the scheme

Ecology

5) Bats may be present in your building.  Bats are protected species.  If you discover 
bats you must cease work immediately.

Contaminated Land

6) Unless otherwise agreed by the Local Planning Authority, development other than 
that required to be carried out as part of an approved scheme of remediation must 
not commence until conditions 2 to 5 above have been complied with. If unexpected 
contamination is found after development has begun, development must be halted 
on that part of the site affected by the unexpected contamination to the extent 
specified by the Local Planning Authority in writing, until condition 6 has been 
complied with in relation to that contamination.  Contaminated land planning 
conditions must be implemented and completed in the order shown on the decision 
notice above.

Environmental matters

7) If the proposed development is to incorporate piling in the foundation detail, the 
developer is advised to consult with Sefton Council Pollution Control to obtain 
suitable guidance which is current at the time of its provision.  This will reduce the 
chance of enforcement action which could occur if an unsuitable method of piling is 
chosen without appropriate consultation and which subsequently causes nuisance 
by way of noise and or vibration.

8) Demolition activities are inherently noisy and should be carried out using best 
practicable means as recommended in BS5228:2009 Noise and Vibration Control 
on Construction and Open Sites.



9) Steps should be taken to minimize dust arising from demolition activities to comply 
with The County of Merseyside Act 1980 and the Environmental Protection Act 
1990.  If it is proposed to use a concrete crusher on site it must be operated in 
accordance with a permit issued under the Pollution, Prevention and Control Act 
1999. Prior notification of its use must be given to this Department.

10) If asbestos is present on site then controls must exist to safeguard the health, safety 
and welfare of both employees working with the material, and members of the public 
that may come into contact with it. The Code of Practice for Demolition, BS 
6187:2000, gives practical guidance were asbestos materials are present. Detailed 
information on all aspects of demolition work is provided in BS 6187:2000 Code Of 
Practice for Demolition.


